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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection; Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) . 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 10 January 2006 has been entered. 

Response to Arguments 

2. Although a new ground(s) of rejection has been applied, Applicant's arguments filed 
January 10, 2006 have been considered. 

Applicant's arguments with respect to Shigehisa and blue are noted and are persuasive. 
Upon the Examiner discussing Shigehisa with a PTO translator, i.e., Ms. Akiko Smith, it appears 
that for traffic lights only that the use of the word blue is commonly used to describe green. 

Taking this into account and in further discussion with the translator, it appears that JP 
2001-14591 to Kubo et al. when taking a conservative interpretation does teach blue and 
suggests other colors in place of the standard red, blue (i.e., green) and yellow as described by 
the prior art [0002]. Kubo et al. does describe in [0001] that the invention is for those suffering 
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from red-green color blindness and teaches the use of colors, i.e., a predominant color and an 
auxiliary color, in order to help those having color blindness [0004]. 

Although throughout most of the specification it is often hard to tell when blue is blue 
and not green, paragraphs [0010], [0020] and [0021] disclose blue. 

In [0010] Kubo et al. describes color blind people as having a hard time with red and a 
green distinction and then introduces a red, blue, or blue verditer (by definition verditer can be 
bright blue, green, or a color mixture of greenish blue) and refers to blue or blue verditer being 
used as the predominate color in the example that follows, i.e, [0014-0017], and also discloses 
that the colors for predominate and auxiliary colors may be contrary, i.e., reversed or opposite. 
Conservatively the examiner is treating this blue or blue verditer as green or greenish-blue 
respectively in view of the discussion in [0010] with respect to the predominate color preventing 
misconception to a healthy person's information. The example in [0014-0017] appears mainly 
drawn to using red and greenish-blue (via the blue vertider) in various outline forms to draw 
attention to the shape and also discusses blinking and differing luminosity to distinguish. 

In [0019] Kubo et al. discloses that other color combinations can be used and that the 
blinking and luminosities can also be changed. 

In [0020] Kubo et al. describes the use of blue to outline the stop walking signal in figure 
7 and in [0021] Kubo et al. describes the use of blue as the auxiliary color to outline the green go* 
signal and the red stop signal. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

This application currently names joint inventors. In considering patentability of the claims under 
35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was 
commonly owned at the time any inventions covered therein were made absent any evidence to 
the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out the inventor 
and invention dates of each claim that was not commonly owned at the time a later invention was 
made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 
U.S.C. 102(f) or (g) prior art under 35 U.S.C. 103(a). 

4. Claims 1, 3, 8, 9, 12, 14, 17 and 20-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. 1,616,604 to Brophy in view of JP 2001-14591 to Kubo et al. 

Brophy discloses a safety indicator and a traffic light comprising a first color highly 
visible to an observer having ordinary color vision having a color bandwidth and central 
wavelength in the red spectrum (at 37), a second color (at 25) to an observer having a bandwidth 
and wavelength in the green spectrum, wherein the first color substantially surrounds the second 
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color; at least one of the first safety color and the second color is produced, at least in part, by a 
reflection of a light source (at 38), the first color is deposed next to the second color. 

Brophy does not disclose a first safety color having a color bandwidth and a central 
wavelength between about 580 and 600 nanometers, the second safety color being more 
perceptible by blue-sensitive photoreceptors of a retina of the observer than by other 
photoreceptors of the retina having a bandwidth and a central wavelength between about 440 and 
490 nanometers; the first color having a bandwidth and a central wavelength between about 620 
and 780 nanometers, the second color being more perceptible by blue-sensitive photoreceptors of 
a retina of the observer than by other photoreceptors of the retina having a bandwidth and a 
central wavelength between about 440 and 490 nanometers; the first safety color covers more of 
an area visible to the observer than does the second safety color, the second safety color covers 
less than about thirty percent of the area visible to the observer, the second color includes a 
wavelength in a range of about 445 nanometers, the bandwidth of the first color is greater than 
the bandwidth of the second color, the bandwidth of the second color covers less than about 
thirty percent of the visible spectrum. 

Kubo et al. discloses that a greenish blue can be used as a predominate color [0010] and 
that blue can also be used [0020 and 0021] to help those having red-green colorblindness [0001]. 
Furthermore Kubo et al. discloses that the colors can be otherwise or in other combinations 
• [0019], that the invention may be applied to other devices [0022], differing displays having a 
second safety color being surrounded by a first safety color (figures 1 and 5-8), that red, green 
(figures 1 , 5 and 6) in addition to blue can also be used as surrounding first colors and that red 
and green are hard to distinguish or see for those suffering from daltonism. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the indicator and light by replacing the green, taught by Brophy, with a 
greenish-blue color, as taught by Kubo et al., or by a blue color, as suggested by Kubo et al., in 
order to provide an indicator and a light that can be seen by normal and more noticeable to those 
suffering from daltonism. 

Therefore for claims 1-4, 8 and 9, it would have been obvious to further modify the red 
first safety color, as taught by Brophy, to be another color, as suggested by Kubo et al., such as 
amber in order to select a color observable to normal people and more noticeable to those 
suffering from daltonism. 

With respect to the particular color bandwidth and wavelengths in nanometers, i.e., 
between about 580 and 600 and between 620 and 780 for the first color, and between 440 and 
490 for the second color, the second color includes a wavelength in a range of about 445 
nanometers, and with respect to the bandwidth ratios, i.e., the first safety color covers more of an 
area visible to the observer than does the second safety color, the second safety color covers less 
than about thirty percent of the area visible to the observer, the bandwidth of the first color is 
greater than the bandwidth of the second color, the bandwidth of the second color covers less 
than about thirty percent of the visible spectrum: These limitations with respect to the bandwidth, 
the wavelengths, the coverage and the ratio of bandwidths are only considered to be the 
"optimum" values of the amber or yellow-orange, red, and blue colors perceptible to a normal 
and color-blind human for the indicator and light disclosed by Brophy as modified by Kubo et 
al., as stated above, that a person having ordinary skill in the art would have been able to 
determine using routine experimentation based, among other things, on obtaining the desired 
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degree of noticeability for a normal sighted and color blind observer. See In re Boesch , 205 
USPQ 215 (CCPA 1980). 

With respect to claim 17, i.e., indicates a hazard: the intended use has not been given any 
patentable weight since the intended use does not differentiate the claimed apparatus from a prior 
art apparatus satisfying the claimed structural limitations. 

For the preambles of claims 1 and 12: The Applicant should note that the preamble is 
generally not accorded any patentable weight where it merely recites the purpose of a process or 
the intended use of a structure, and where the body of the claim does not depend on the preamble 
for completeness but, instead, the process steps or structural limitations are able to stand alone. 
See In re Hirao . 535 F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropav. Robie , 187 F.2d 150, 
152, 88 USPQ 478, 481 (CCPA 1951). 

5. Claims 2, 4, 13 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brophy and Kubo et al. as applied to claims 1, 3, 8, 9, 12, 14, 17 and 20-22 above, and further in 
view of U.S. 6,054,932 to Gartner et al. 

Brophy and Kubo et al. together teach all that is claimed as discussed in the above 
rejections of claims 1,3,8, 9, 12, 14, 17 and 20-22 except for at least one of the first safety color 
and the second color is produced, at least in part, by a light source, and by a combination with 
the producing light source. 

Gartner et al. discloses that color LEDs can be used to display information (abstract) and 
that advantages of LEDs including long life and less wattage to operate over conventional lamps. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the indicator and light, taught by Brophy and Kubo et al., by replacing the 
bulb with a corresponding color LED which produces color, e.g. red, as taught by Gartner et al., 
in order to reduce maintenance requirements and energy consumption. 



6. Claims 1, 3, 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
1,616,604 to Brophy in view of JP 2001-14591 to Kubo et al. and U.S. 3,863,207 to Galella. 

Brophy discloses a safety indicator comprising a first color highly visible to an observer 
having ordinary color vision having a color bandwidth and central wavelength in the red 
spectrum (at 37), a second color (at 25) to an observer having a bandwidth and wavelength in the 
green spectrum, wherein the first color substantially surrounds the second color; at least one of 
the first safety color and the second color is produced, at least in part, by a reflection of a light 
source (at 38), the first color is deposed next to the second color. 

Brophy does not disclose a first safety color having a color bandwidth and a central 
wavelength between about 580 and 600 nanometers, the second safety color being more 
perceptible by blue-sensitive photoreceptors of a retina of the observer than by other 
photoreceptors of the retina having a bandwidth and a central wavelength between about 440 and 
490 nanometers; the first safety color covers more of an area visible to the observer than does the 
second safety color, the second safety color covers less than about thirty percent of the area 
visible to the observer. 
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Kubo et al. discloses that a greenish blue can be used as a predominate color [0010] and 
that blue can also be used [0020 and 0021] to help those having red-green colorblindness [0001]. 
Furthermore Kubo et al. discloses that the colors can be otherwise or in other combinations 
[0019], that the invention may be applied to other devices [0022], that differing displays have a 
second safety color being surrounded by a first safety color (figures 1 and 5-8), and that red and 
green are hard to distinguish or see for those suffering from daltonism. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify the 
indicator and light by replacing the green, taught by Brophy, with a greenish-blue color, as 
taught by Kubo et al., or by a blue color, as suggested by Kubo et al., in order to provide an 
indicator and a light that can be seen by normal and more noticeable to those suffering from 
daltonism. 

Galella discloses a safety indicator and traffic light wherein the first color is amber and 
surrounds a second color red or green (figures 1 and 2) in order to help those suffering from 
various forms of colorblindness to effectively attract attention and convey information (column 
1, lines 3-7). Therefore it would have been obvious to modify the red first safety color, as taught 
by Brophy, to be another color such as amber, as taught by Galella, in order to select a color 
observable to normal people and more noticeable to those suffering color blindness in order to 
effectively attract attention and convey information. 

With respect to the particular color bandwidth and wavelengths in nanometers, i.e., 
between about 580 and 600 for the first color, and between 440 and 490 for the second color, the 
first safety color covers more of an area visible to the observer than does the second safety color, 
the second safety color covers less than about thirty percent of the area visible to the observer: 



Application/Control Number: 10/780,504 



Art Unit: 2859 



Page 10 



These limitations with respect to the bandwidth, the wavelengths, the coverage and the ratio of 
bandwidths are only considered to be the "optimum" values of the amber or yellow-orange, red, 
and blue colors perceptible to a normal and color-blind human for the indicator and light 
disclosed by Brophy as modified by Kubo et al. and by Gallela, as stated above, that a person 
having ordinary skill in the art would have been able to determine using routine experimentation 
based, among other things, on obtaining the desired degree of noticeability for a normal sighted 
and color blind observer. See In re Boesch , 205 USPQ 215 (CCPA 1980). 

For the preamble of claim 1 : The Applicant should note that the preamble is generally not 
accorded any patentable weight where it merely recites the purpose of a process or the intended 
use of a structure, and where the body of the claim does not depend on the preamble for 
completeness but, instead, the process steps or structural limitations are able to stand alone. See 
In re Hirao , 535 F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie , 187 F.2d 150, 152, 88 
USPQ 478, 481 (CCPA 1951). 

7. Claims 2 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Brophy, 
Kubo et al. and Galella, as applied to claims 1, 3, 8 and 9 above, and further in view of U.S. 
6,054,932 to Gartner et al. 

Brophy, Kubo et al. and Galella together teach all that is claimed as discussed in the 
above rejections of claims 1, 3, 8 and 9 except for at least one of the first safety color and the 
second color is produced, at least in part, by a light source, and by a combination with the 
producing light source. 
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Gartner et al. discloses that color LEDs can be used to display information (abstract) and 
that advantages of LEDs including long life and less wattage to operate over conventional lamps. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the indicator and light, taught by Brophy, by replacing the bulb with a 
corresponding color LED which produces color, e.g. red, as taught by Gartner et al., in order to 
reduce maintenance requirements and energy consumption. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to Applicant's 
disclosure. The prior art cited in PTO-892 and not mentioned above disclose related indicators. 
In particular: 

U.S. 6,127,943 discloses that the prior art uses blue to indicate walk for the visually 
impaired. 

U.S. 5,710,560 discloses amber and blue-green are used in traffic lights and that the lights 
of the invention can be in a bull's eye configuration (column 9 lines 10-36). 

U.S. 4,253,083 teaches traffic signals for blind pedestrians using red and blue where blue 
indicates walk. 
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9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to R. Alexander Smith whose telephone number is 571-272-2251. 
The examiner can normally be reached on Monday through Friday from 9:30-6:00. 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego F. Gutierrez can be reached on 571-272-2245. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




R. Alexander Smith 
Primary Examiner 
Technology Center 2800 



RAS 

March 16, 2006 



